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Commissioner: 



This Statement of the Correct Patent Term Adjustment in Support of Application for 
Reconsideration of Patent Term Adjustment Indicated in Notice of Allowance is filed 
concurrently with an Application for Reconsideration of Patent Term Adjustment Indicated 
in the Notice of Allowance for the above-identified patent application. 

The above-identified patent application was allowed in a Notice of Allowance dated 
October 1 1 , 201 1 . The Determination of Patent Term Adjustment Under 35 U.S.C. 1 54(b) 
attached to the Notice of Allowance awarded a Patent Term Adjustment for the above- 
identified application of 2,497 days. It is respectfully asserted that for the reasons given 
below, the determination of 2,497 days is in error due to no fault of the Applicant. For the 
reasons given below, it is respectfully asserted that an accurate calculation of the Patent 
Term Adjustment for the present application through the issuance of the Notice of 
Allowance requires a further reduction of 95 days resulting in a Patent Term Adjustment 
of 2,402 days. 

It is respectfully asserted that the determination of 2,497 days is in error, due to a 
failure in the PAIR system Patent Term Adjustment History to provide the Patent Term 
Adjustment events and/or considerations under 35 U.S.C. 154 and 37 C.F.R. §1.704 
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described below. The description below refers to the PAIR system Patent Term 
Adjustment and Patent Term Adjustment History for the Application, a printout of which is 
attached hereto as Exhibit A. 

Item (1.) Extension for Filing Response to Notice of Missing Parts -Applicant Delay 
of 31 Days. 

For the following reasons, it is respectfully asserted that period of adjustment 
credits for the present case should be reduced by 31 days for the period of time 
in excess of three months following the issuance of a Notice to file Missing Parts 
until which a Response to that Notice was filed. 

According to 37 C.F.R. §1. 705(c), period of adjustment credits shall be reduced for 
the period in excess of 3 months taken to reply to any PTO notice or action making 
any rejection, objection, argument, or other request, beginning on the day after the 
date that is 3 months after the date of mailing or transmission of the Office 
communication and ending on the date the reply was filed. 

In the present case, it is respectfully asserted that the PAIR system Patent Term 
Adjustment History failed to specify any reduction of period of adjustment credits for 
a Response to a Notice of Missing Parts that was filed more than 3 months after the 
mailing date of the Notice of Missing Parts. In particular: 

(i) the PAIR system Patent Term Adjustment History shows an entry 
No. 4, dated 01-08-2001, titled "Notice Mailed — Application Incomplete — 
Filing Date Assigned" (see Exhibit A hereto, entry No. 4), which the PAIR 
system apparently did not identify as a Notice of Missing Parts; 

(ii) there is no entry in the PAIR system Patent Term Adjustment 
History (see Exhibit A hereto) of a Response to Notice of Missing Parts, 
designated in the PAIR System Image File Wrapper (see Exhibit B hereto) 
for the Application as an entry dated "05-10-2001", entitled "Applicant 
Response to Pre-Exam Formalities Notice"; and 

(iii) the PAIR system Patent Term Adjustment History fails to 
associate the May 1 0, 2001 -dated entry for Applicant's Response to Notice 
of Missing Parts with the Notice of Missing Parts, dated 01-08-2001 . 

It is respectfully submitted that period of adjustment credits should be 
reduced, according to 37 C.F.R. §1. 704(b), by 31 days (wherein the 31 days 
began on April 9, 2001 (the day after the April 8, 2001 date that is three 
months after the January 8, 2001 mailing date of the Notice of Missing 
Parts), and ended on May 10, 2001 (the date noted in the PAIR system on 
the Image File Wrapper for the above-identified application as the receipt 
date of the Response to the Notice of Missing Parts)). 



-2- 



STA TEMENT OF THE CORRECT PA TENT TERM ADJUSTMENT 
Serial No. 09/680,654 

Item (2.) Reply Having Omission(s) — Applicant Delay of 59 Days. 

For the following reasons, it is respectfully asserted that period of adjustment 
credits for the present case should be further reduced by 59 days for the period 
of time beginning on the day after the date on which an Appeal Brief having 
omission(s) was filed by Applicant, and ending on the date that a reply correcting 
the omission(s) was filed. 

According to 37 C.F.R §1. 704(c)(7), period of adjustment credits shall be reduced 
where an applicant files a reply having an omission for the period beginning on the 
day after the date the reply having an omission was filed, and ending on the date 
that the reply correcting the omission was filed. 

In the present case, it is respectfully asserted that the PAIR system Patent Term 
Adjustment History failed to specify any reduction of period of adjustment credits for 
an Appeal Brief that was filed in reply to a Notice of Omissions by the initial Appeal 
Brief filed. In particular: 

(i) the PAIR system Patent Term Adjustment History shows an entry 
No. 67, dated 07-03-2006, titled "Appeal Brief Filed" (see Exhibit A hereto, 
entry No. 67); 

(ii) the PAIR system Patent Term Adjustment History shows entry No. 

70, dated 08-02-2006 and titled "Notice - Defective Appeal Brief (see Exhibit 
A hereto, entry No. 70); 

(iii) the PAIR system Patent Term Adjustment History shows entry No. 

71 , dated 08-31-2006 and titled "Appeal Brief Filed;" 

(iv) the PAIR system Patent Term Adjustment History fails to show any . 
reduction of period of adjustment credits for the 59-day time beginning on the 
day after the date of entry No. 67, dated 07-03-2006, titled "Appeal Brief 
Filed," and ending on the day that an Appeal Brief was filed in response to the 
above-mentioned Notice of Defective Appeal Brief as indicated by entry No. 

71 , dated 08-31-2006, titled "Appeal Brief Filed;" (see Exhibit A hereto). 

Accordingly, pursuant to 37 C.F.R. §1. 704(c)(7), it is respectfully asserted that 
the period of adjustment credits for the present case should be reduced by the 
above-described 59-day period of time beginning on the day after the Appeal 
Brief having (an) omission(s) was filed and ending on the date that the Appeal 
Brief correcting the omission(s) was filed. 

Item (3.) Post-RCE IDS Filing - Applicant Delay of 5 Days. 

For the following reasons, it is respectfully asserted that period of adjustment 
credits for the present case should be further reduced by 5 days for the period of 
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time following a filing of a Request for Continued Examination and an Amendment 
until the date on which an Information Disclosure Statement was filed. 

According to 37 C.F.R. §1 .704(c)(8), period of adjustment credits shall be reduced 
where an applicant files a supplemental reply or other paper, not expressly 
requested by the Examiner, after a reply has been filed. See 37 C.F.R. 
§1 .704(c)(8). The period of reduction begins on the day after the date the initial 
reply was filed and ends on the date that the supplemental reply or other paper was 
filed. See 37 C.F.R. §1. 704(c)(8). 

In the present case, it is respectfully asserted that the PAIR system Patent Term 
Adjustment History failed to specify any reduction of period of adjustment credits for 
an Information Disclosure Statement that was filed after an Initial Request for 
Continued Examination filing. In particular: 

(i) the PAIR system Patent Term Adjustment History shows an entry 
No. 103, dated 05-20-2011, titled "Request for Continued Examination (RCE)" 
(see Exhibit A hereto, entry No. 103); 

(ii) the PAIR system Patent Term Adjustment History shows entry Nos. 
99-101, all of which are dated 05-25-2011 and titled "Information Disclosure 
Statement (IDS) Filed" (see Exhibit A hereto, entry Nos. 99 - 1 01 ); and 

(iii) the PAIR system Patent Term Adjustment History fails to show any 
reduction of period of adjustment credits for the 5-day time beginning on the 
day after entry No. 1 03, dated 05-20-201 1 , titled "Request for Continued 
Examination (RCE)," and ending on the day of entry Nos. 99-1 01 , dated 05- 
25-201 1 , titled "Information Disclosure Statement (IDS) Filed" (see Exhibit A 
hereto). 

The above-identified IDS filing was made following the filing of an RCE and 
before a first Office Action following the RCE filing; there was no fee due for 
filing such an IDS. Even so, it is respectfully submitted that 37 C.F.R. 
§1 .704(c)(8) does not expressly exclude time periods for such post-RCE IDS 
filings. 

Accordingly, it is respectfully asserted that the period of adjustment credits for 
the present case should be reduced by the 5-day period described above 
regarding the post-RCE, post-Response-filing IDS filing. 

CONCLUSION 

For the reasons given above, it is accordingly respectfully asserted that the Patent 
Office determination of 2,497 days is in error, that period of adjustment credits should be 
reduced by a total of 95 days (31 days for Item 1 , plus 59 days for Item 2, plus 5 days for 
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Item 3), and that the correct Patent Term Adjustment for the present case, through the 
date of the Notice of Allowance, is 2,402 days. 

STATEMENT FURTHER TO 37 C.F.R. S1.705fb)(2)(iii) 

With respect to the requirement set forth in 37 C.F.R. §1 .705(b)(2)(iii), it is 
respectfully submitted that no terminal disclaimer was filed in the above-identified patent 
application (Serial No. 09/680,654). However, a TERMINAL DISCLAIMER TO OBVIATE 
A PROVISIONAL DOUBLE PATENTING REJECTION OVER PENDING SECOND 
APPLICATIONS has been filed in the case of certain other patent applications, namely in 
the cases of Application Serial Nos. 09/684,869, 09/684,866, and 09/684,010, with respect 
to, among others, the present case (the above-identified patent application Serial No. 
09/680,654). 



Respectfully submitted, 
KHORSANDI PATENT LAW GROUP, 
A LAW CORPORATION 




Attorney of Record 
Reg. No. 45,744 
Customer No. 29524 



Khorsandi Patent Law Group, A Law Corp. 
140 S. Lake Ave., Ste. 312 
Pasadena, California 91101-4710 
Telephone No.: (626) 796-2856 
Fascimile: (626) 796-2864 
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